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REPORT ON REVISED CODE. 
[Continued from p. 170.] 
Remarks upon the bill relating to Registers and Regisiers’ 
Courts. 

The subjects which we have thought appropriate to 
this bill have been already mentioned (p. 7.) ‘hey oc- 
cur in the following order: 

1. Those provisions which relate to the register as an 
officer. 

2. Those which relate to his jurisdiction. 

S. Those which relate to the probate of wills and tes- 
taments, and the granting of letters thereon. 

4, Those which relate to the granting of administra- 
tion in its various forms. 

5. The subject of the settlement of accounts is next 
in order, and this is followed by 

6. Certain sections enjoining upon the register duties 
of a miscellaneous character. 

7. Two sections regulating the fees of the register, 
and providing a mode in which they may be collected, 
conclude this portion of the bill. 

8. The last four sectionsrelate to the constitution, 
jurisdiction and practice of the Registers’ Court. 

The new provisions which have been introduced will 
be best exhibited by a brief examination of the several 
sections in their order, 

We premise however, a remark upon the enacting 
clause of the bill. The form in use was adopted from a 
system of legislation essentially different from our own. 
It is also redundant. We have modified and abridged 
it. Ithasbeen usual to preface each section ofan act 
with asimilar clause. We have omitted todo so, sup- 
posing it unnecessary. 

Sectionl. The first section provides the official oath 
and bond of the registers. It is derived from the Con- 
stitution of the United States, article 6, section 3—the 
Constitution of Pennsylvania, article 8—the act of the 
14th March, 1777, section 3—the act of 12th March 
1791, section 1, and the act of 6th April, 1830, section 
9. Nothing in this section requires observation but the 
sum in which the bond isto be given. The act of 14th 
March 1777, section 3, provides the security to be giv- 
en by the registers of certain counties therein mention- 
ed. The acts establishing new counties, passed since 
that time, have usually provided, in general terms, for 
the securities to be given by county officers. To these 
acts, which are numerous, it is unnecessary to refer. 
The act of the 6th April, 1830, requires a separate 

bond of every register in one third the sum required of 
the sheriff of the respective county, with a condition 
extending only to the duties enjoined by that act. The 
alteration proposed is, that every register shall, hereaf- 
ter, give one bond in half the sum required by law of 
the sheriff of the respective county, with a condition 
extending to all his duties. The section has been 
framed accordingly. 

Section II. and IIf. The register is required to cause 
his bond, after being duly acknowledged by him and 
his sureties,to be recorded and transmitted to the Secre- 
tary of the Comonwealth, and certified copies of the 
record thereof are (by section 3d,) made evidence in 
suits brought upon the original bond, according to the 
form and effect. 


These provisions are digested from the act of 12th 
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March, 1791, section 1, (Purdon, 749,) with this alter- 
aiiou’ however, that the newly appointed officer is re- 
quired to transmit the bond, and to act without the in- 
tervention of the Secretary of the Commonwealth. 
Section IV. This portion of the bill concludes with 


a provision taken from the act of 14th March 1777, sec- 


9 


tion 6, (Purdon, 702,) requiring every register to ap- 
point and keep adeputy. The sureties of the regis- 
ter are made accountable for the conduct of the deputy. 
This provision is not in express terms contained in the 
act from which it istaken, In all other respects it is 
the same. 

Section V, and VI. The next subject isthe jurisdiction 
of registers. This,in respect of place, is limited to the 
respective county of each;in respect of subject, it is made 
to comprise the probate of wills, the granting of letters 
testamentary, of administration and of collection and 
the passing and filing of accounts; and in order to pre- 
vent interference, the act of one register in a matter 
belonging to the jurisdiction of another is declared to 
be void. 

In respect to the granting of letters testamentary, of ad- 
ministration and of collection, the jurisdiction is deter- 
mined by the place of the decedent’s principal or family 
residence at the time ofhis decease, if it was within the 
commonwealth: ifhe had no residence within this com- 
monwealth,then by the place where the principal part of 
the goods happentobe. The subject of jurisdiction is 
closed with a provision, making it in effect necessary in 
all cases to obtain letters under the authority of this 
commonwealth, to administer the estate of a decedent 
which may be found here. 

These provisions are new. Some of the reasons 
upon which they have been adopted are these. The 
jurisdiction of registers is intimately connected with 
that of the Orphans’ Courts, and both may be said to 
extend in some form to the aggregate personalty of the 
commonwealth. Diversity or variety of jurisdiction 
would produce confusion—embarrass the Orphans’ 
Courts and create inconvenience to those who may 
have occasion to investigate the course of an adminis- 
tration. 

The practice of recognising foreign letters of admin- 
istration is believed to be almost peculiar to this state. 
It originated in the act of 1705. We propose an alter- 
ation of the law in this respect. In the case of M’Cul- 
lough vs. Young, (1 Binney, 63; and see 1 Dall. 457) 
the court admit that much inconvenience may arise 
from this provision of our law, and suggest that it may 
bea fit subject for legislative interposition, We have 
introduced the last of these provisions in consequence 
of this suggesjion and with entire conviction of its pro- 
priety. 

In these sections, letters of collection are mentioned 
as a subject of the register’s jurisdiction. This variety 
of letters is unknown to our acts of Assembly. The 
reasons for introducing them will be given hereafter. 

Section VII. The next subject of the bill is the pro- 
bate of wills andtestaments. The first of this series of 
sections empowers the register to cite any person hav- 
ing the possession or control of a testamentary writing, 
alleged to be the will of a decedent, to produce and 
deposite it in the office for probate: and it makes it a 
misdemeanour to conceal or withhold any such writing 
during the space of fifteen days after a personal notice, 
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from the register,to produce it: or a ground of action for | entire question. But where the controversy relates, 


damages by the person aggrieved. It is respectfully 
suggested that a provision of this sort is expedient, and 
that the penalty is not unduly severe. 

Seerion VITL and IX. The register is also authorised 
to issue citations under penalty, to witnesses residing 
within the county or within forty miles of his office, 
to appear before him and give testimony, and in case of 
their default to compel appearance by attachment; or 
he may issue commissions to take the depositions of 
witnesses residing in other counties, siates or countries, 
upon interrogatories filed in this office. 

These provisions seem to be merely incidental to the 
general powers of the register, and are essential to the 
due execution of the duties of his office. Without in- 
quiring however what powers the register may be sup- 
posed already to possess, it is obvious that the import- 
ance of the intcrests which must pass his office, require 
the usual means of protection. 

Szerion X, The tenth section is in part new, In or- 
der to prevent undue haste in the propate of wills, it 
provides that no letters testamentary er of administra- 
tion with a will annexed shall pass the seal of the regis- 
ter’s office, tillfive days after the day of the death of 
the decedent, be fully expired. A similar provision is 
introduced, in a subsequent section, in relation to let- 
ters of administration in case ofintestacy. It is believed 
that inconveninnce can seldom arise frem so short a 
delay. Ifhowever a case should occour requiring im- 
mediate interposition, the exigency may be supplied 
by the letters of collection hereinafter provided. Ca- 
ses have occured in which this provision would have 
been found useful. The remainder of this section re- 
lates to nuncupative wills, and is taken with slight alter- 
ations from the act of 1705, section 3, Purdon 801.) 
The original act provides that process shall issue to call 
in the widow or next of kindred. This section provides 
that the process shall issve to call in both, 

Srecrion XI. The provisions of this section relate to 
oral testimony of nuncupative wills. It is derived from 
the act last mentioned, section 4, and contains nothing 
new. 

Srcriow XII. The provisions of this section are new. 
They relate to the granting of letters testamentary upon 
wills and testaments already proved in other states or } 
countries and supposed not tobe under the control of | 
the executor or party interested. By the law asit | 
now is, I-tters testamentary and of administration, grant- | 
ed in any ofthe United States, confer an authority to 
perform acts of administration in this state. An alteration 
of the law in this respect has been suggested (section 
6.) To faeilitate compliance with the proposed altera- 
tion this section authorises the production of duly au- 
thenticated copies of wills proved abroad in lieu of the 
original and declares that proceedings thereon may be 
had, so far as it respects the granting of letters,as upon 
the originals. The section then prescribes a mode of 
authentication, which shall be deemed sufficient, in the 
first instance, to authorise the granting of letters. This 
clause is framed with some alterations upon the act of 
Congress passed the 26th May, 1790, 2 Story’s laws 
102, 

Section XIII. The preceding sections having pro- 
vided the means of compelling the preduction of wills 
for probate, and the attendance of witnesses; having 
also supplied certain rules for the direction of registers 
in matters of evidence, provision is made in this section 
for the decision of controversies which by existing laws 
require the intervention ofa jury. When opposition 
is intended tothe admission of a testamentary writing to 
probate, the practice is to lodge with the register what 
is termed acuveat. ‘The register thereupon convenes, 
a Register’s Court according tothe direction of the act 
7th June, 1712, (Purdon 703—n.) If the legal suffi- 
ciency of the writing or the conclusions of law from ad- 
mitted facts only, are in controversy, that court is the 
proper tribunal and competent to the decision of the 


|as it frequently does, to extrinsic facts, such as the ca- 


pacity or incapacity of the supposed testator, the court 
\isrequired by the act 13th April, 1791, section 18, 

(Purdon 704,) to send at the request of a party an issue 
into the Court of Common Pleas, for the trial of the 
facts in dispute. As the court can in such case exer- 
_cise no discretion, the direction of the act 7th June, 
| 1712, seems unnecessary. ‘The section now the sub- 
ject of remark, proposes an alteration of the practice in 
| this particulr. For this purpose it authorises the regis- 
| ter in all cases where any matter of fact touching the 
| validity of a testamentary writing shall be alleged as the 
ground of a caveat, tosend at the request of a patty, a 
precept in the name of the commonwealth to the Court 
of Common Pleas directing an issue. The form of the 
precept is given and the result of the trial is made con- 
clusive of the facts established by it. By this method 
circuity and some inconvenience and delay will be 
avoided. The precept has been framed with a view to 
the exigency.It is unnecessarytoremark upon itscontents 
in detail. The course of the proceeding required by the 
precept is left to the practice of the court to which it is 
sent. Detail in this particular would have been incon- 
sistent with necessary brevity—and also would have in- 
troduced matters inappropriate to this title. With this 
section the proceedings preliminary to probate cen- 
clude. 

Section XIV. This section requires the register to 
administer an oath or affirmation to executors, &c. be- 
fore issuing lettersto them. The form ofthe oath is 
given. It contains the clause required by the act 7th 
April, 1826, sections 5, enjoining compliance with the 
law relating to collateral inheritances. A proviso is 
added, authorising an alteration of the form in the case 
of executors, whose testator’s domicil, was out of the 
commonwealth. 

Srcrion XY. This section requires the register to 
take bonds from executors who are not inhabitants of 
the commonwealth in a sum proportionate to the value 
of the estate to be administered and a subsequent sec- 
tion makes it a breach of his. official bond to issue let- 
ters testamentary to any such executor without comply- 
ing with the injunction of this section. It may be ob- 
served that this provision is one of a ‘series or system 
which have been adverted to, in our remarks upon the 
sixth section of the bill, and the security here provided 
was a motive with us for the change there proposed. 
The act Sd April, 1829, (Pamp. L. £. 122,) authorises 
proceedings to vacate letters testamentary where the exe- 
cutor has removed from the state or has ceased to have 
a known residence therein during a certain period. The 
policy of that act may perhaps be supposed to prohibit 
the granting of letters testamentary to non-resident 
executors. We suppose that it may at least justify the 
provisions of this section. ‘The exnediency of going 
further than is here proposed, at least in the case of tes- 
tators whose residence was out of this state, is doubtful, 
By the law of nations and the adjudication of our own 
courts, the law of the domicil regulates the succession 
to personalty. No infringement of this rule is intended, 
nor any further interference in the management or dis- 
position of the estate to be administered than the secu- 
rity of the paramount interests of creditors and of the 
commonwealth require: and in all cases—whether the 
testator’s domicil was within this state or elsewhere; 
and whether the executors were non-residents at the 
time of their appointment or became so by removal— 
every useful purpose may perhaps be secured by pla- 
cing them, in respect of security, on the footing of ad- 
ministrators. By this method also the regard will be 
had to the testator’s views inthe appointment of re- 
presentatives. 

Sxcriox XIV. This section requires the recording of 
all wills and copies of wills proved abroad and produced 
in lieu of the originals, and that they shall remain on 
file in the office of the register unless removed for ju- 
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dicial purposes. The remainder of the section is di- | where letters of administration with the will annexed, 
gested from the act of 1705, section 1, (Purdon 800.) | are necessary. 
This section concludes the subject of the probate of wills Section XXII. The guardians of persons under the 
and the granting of letters testamentary, — }age of twenty one yeats—-when such are the only per- 
The granting of letters of administration is next in | sons entitled to letters testamentary or of administra- 
order. Eight sections occur uponthis subject. ‘The | tion, under the preceding section—are invested with the 
first three, specify certain cases in which such letters | right to administer, during the minority of their wards. 
shall be granted, the fourth relates to the time of granting | It will be perceived that this provision, alters the law 
them; the fifth and sixth ascertain the persons entitled | relating to infant executors. ‘The trust of the execu- 
to the administration and the last two of this series pro- | tion of a will is often important, and sometimes a'tend- 
vide the securities which the register is to require from | ed with difficulty: We think it should in all cases, be 
the administrators. | exercised only by persons of mature age. It is to be 
Secrion XVII. The seventeenth section, which is | recollected however, that the trust of the execu ion of 
the first of this series, provides for cases of intestacy by | a will or the administration of an estate, is often a right 
the renunciation of the trust of execution by all the exe- | of considerable value: Fer this reason it is conferred 
cutors, ‘This case is mentioned in the statute 21, Hen- | upon those, whose duty it is to account for whatever 
ry 8c 5, section 3 (Rob. Dig. 250,) a part of which is | value it may possess. 
referred to, by the Judges of the Supreme Court as be- Secrion XXIII. ‘his section is substantially the same, 
ing in force in this state. as the first section of the act of 19 April, 1794 (Purdon 
Section XVIII. By the common law the trust of a | 372,). It provides the form of the bond, which the 
sole executor who has proved the will of his testator | register is required to take upon his granting letters of 
may be transmitted to his executor. The same rule | administration, A clause has been inserted in the con 
applies to the survivor of several executors. In England | dition, to secure compliance with the laws relating to 
this principle is frequently important to the conveyance | collateral inheritances. Some verbal alterations have 
of the title to real estate. ‘Ihe act 12th March 1800 been made for the sake of brevity; and one was made 
section 3, (Purdon 278,) enables administrators with | necessary by the tran-fer of the section, from the origi- 
the will annexed to execute the powers conferred up- | nal act to this bill. ‘The condition allows forty days tor 
on executors by will inrelation to lands. Thisact hav- | the filing of the invéhtory: This is an extension of the 
ing thus provided for the cases in which the powers of | time limited by the act of 19 April, 1794. It has been 
the executor of an executor are most important, it is | observed, that the same period is contained in the con- 
proposed by this section to abolish his powers altogeth- | dition of the bond, required of executors resident 
er. Accordingly the register is directed to issue Ictters | abroad. Ina subsequent part of the biil, a provision is 
of administration with the will annexed in all cases | introduced, requiring the register to appoint appraisers 
where.a sole executor or the survivor of several execu- | of decedents’ estates: The reason of which will be 
tors shall die before the administration of the estate of | given hereafier. It is material at present only to,re- 
his testator is ended. We will only add that convenience | mark, tbat the extension of the time allowed for the 
of the administration of the two estates and the security | filing of the inventory, was made in consideration of the 
of creditors and others interested in different rights re- | delay or inconvenience to which the administrator may 
commend the adoption of the section under considera- | be subjected, by the provision relative to the appoint- 
tion. ment of appraisers. A proviso is added, authorising 
Srction XIX. Vacancies occurring in the adminis- | an alteration of the form of the condition, in cases of 
tration of an estate by reason of any decree of the | special administration. 
Orphans’ Court are provided for by this section. Inall| Sxcrion XXIV. Thissection provides the form of the 
such cases the register is directed to grant new letters | oath of adinjnistrators. It contains the clause required 
to the persons entitled in the form required by law. by the act, relating to collateral inheritances before men - 
Szction XX. This section provides that letters of ad- | tioned, (Pamph. L. L. 227, 7 April, 1826.) 
ministration shall not be granted upon the estate of a| Sxcrron XXV. This section provides for the call of 
decedent intestate till five days after his decease have | a Register’s Court, for the decision ef disputable and 
expired, It bas been already adverted to, (section | difficult questions, arising before the register in pro- 
tenth.) By the practice of the Ecclesiastical Courts in | ceedings for the probate of wills or the granting of ad- 
England, fourteen days must elapse before letters of ad- | ministration. We may here advert to some of the ob- 
ministration can be obtained. This seems longer than’| servations made upon the thirteenth section. It is in- 
is necessary, ‘The last clause of this section provides, | tended to supply the provisions of the act 7 June, 1712, 
that letters of administration shall not be orginally | (Purdon 703---n) upon the same subject. 
granted upon the estate of a decedent after twenty-one | Sxcrrons XXVI----XXX. The next five sections re- 
years elapsed from the day of his decease except upon | late to letters of collection. In substance they provide 
special cause shown. This provision is new, but it is | as follows: In all cases of delay in the granting of letters 
supported by the policy of the acts of limitation— | testamentary or of administration, arising from the neg- 
Where no person has come forward to adjust a dece- | ligence or absence of those having the right, or from 
dent’s estate within that period it cannot be presumed | any other cause: also in all cases requiring interposition 
that important interests exist requiring an administra- | before administration can lawfully or conveniently be 
tion; or, that they could be asserted consistently with the | granted, the register is authorised to issue letters to any 
interests of others. The clause does not apply to cases | fit persons for the collection and preservation of the 
where an administration commenced has become va- | estate of adecedent. ‘The form of the letters is given, 
cant. and the effect of them declared.—Security by boil with 
Section XXI. In this section, we have endeavoured | sureties is to be required of the collector in a sum pro- 
to arrange and condense the material provisions of the | portionate to the value of the estate. The form of the 
statute 21 Hen. 8c. 5, ( Rob. Dig. 250,) in relation to | condition of the bond is given in the fourth of these 
the persons entitled to letters of administration. Con- | sections. The fifth requires the register to sdminister 
siderable alterations have been made in phraseology. | an oath to the collector, the form of which is also given. 
Where the widow and kindred refuse or are incompe-| Upon these letters we have to remark, that they are 
tent, the register is authorised to grant the administra- | not intended to interfere with, or supply an administra- 
tion to creditors, or fit persons. We have added a pro-| tion in any of the forms or cases hitherto practiced. 
viso, from the act 21 March, 1772, section 5, ( Purdon | They are confined in express terms to cases of delay 
571.) giving the husband the right to administer upon | and cases of urgency. Such may occur. ‘There may 
the estate of his wife deceased. Another clause is | be no known kindred or creditors to assert a claim to 
added, giying residuary legatees the right to administer, the administration----or none who desire it---or none 
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within the commonwealth. It may happen also, that | tional security, when ordered, be not given. It fre- 


the disposition of the estate of a decedent is to be | 


regulated by the act of Assembly relative to escheats. 
It will be recollected also, that the bill proposes to pro- 
hibit the granting of administration immediately after 
the death of a decedent. ‘To supply these various exi- 
gencies a temporary officer, clothed with powers suffi- 
cient to protect and preserve the estate, appeared use- 
ful. ‘This is the design of the collector.----To accomp- 
lish the object he is empowered to sell perishable and 
chargeable property; to collect debts; revive judg- 
ments and other liens belonging to the estate, and to 
do whatever else may be necessary to preserve the es- 
tate undiminished in value. ‘To prevent acts and pro- 
ceedings commenced by him from becoming abortive, 
it is provided that the personal representative may pur- 
sue and perfect them. ‘This seemed necessary, as he is 
liable to be superseded at any time. With the same 
motive, provision has been made for the delivery of the 
effects in his hands immediately on the revocation of 
his powers. No authority, however, is given to the 
collector to intermeddle with real estate. No action can 
be brought against him as a representative of the dece- 
dent. In the bill relating to the Orphans’ Court pro- 
vision is made for coercing an adjustment of his accounts 
in the manner provided for the cases of executors and 
administrators. Should these suggestions meet with the 
approbation of tlie legislature, it occurs to us, that fur- 
ther useful and convenient provisions in relation to this 
officer may hereafter be made. We venture to suggest 
the case of a decedent intestate, without known kin- 
dred, in which the commonwealth would be principally 
concerned to preserve the estate. After a limited time, 
the collector might be required to perform the duties of 
an administrator for the bencfit of the commonwealth, 
by selling and reducing to his possession the entire per- 
sonalty, and paying the proceeds thereof into the public 
treasury for such uses as the legislature shall see proper 
to declare, 

Secrion XXXI.--XXXIII. The next three sections 
relate to the appointment of appraisers. In substance 
theyare as follows: The register is required to appoint 
two discreet an: disinterested persons to appraise the 
personal estate of the decedent. ‘The form of a warrant 
to that effect is given. On the warrant the register is 
required to endorse the form of the appraiser’s oath. 
The practice proposed by these sections is new. The 
object of it is to provide greater security for the credit- 
ors and other persons interested in the estate of a dece- 


dent. An additional motive is to guard the intent of 


the law relating to collateral inberitances, from evasion. 
By the provis‘ons of that law, the tax upon any species 
of property, other than money or real estate, is to be 
computed upon the appraised value thereof, as filed in 
the register’s office. It seemed to us proper, that the 
valuation in such cases should be made by persons ap- 
pointed under official responsibility. 

Srctiow XXXIV. This section is principally derived 
from the act 27th March, 1713, section 2; (Purdon 611). 
It declares all letters void which shall be granted with- 
out the security required by the preceding sections, 
and the register and his sureties are made liable for all 
damages sustained by reason thereof. There is nothing 
new in the section except the extension of its provisions 
to the cases of letters of collection, and letters testa- 
mentary granted without security to executors residing 
out of the commonwealth. 

Section XXXV. This section is designed as a substi- 
tute for so much of the 2d section of the act 27th March, 
1713, (Purdon 611,) as relates to the taking of insuf- 
ficient sureties. It provides, in substance, that any per- 
son interested in the estate of a decedent may lodge 
with the register, at any time within a year from the 
filing of a full and perfect inventory, an exception to 
the sufficiency of the security taken by him. It pre- 
scribes to the register a method of proceeding and au- 
thorises him to revoke the letters, &c. granted, if addi- 








quently happens, that the value of the personalty of a 
decedent is not correctly ascertained at the time of 
granting administration. The previsions of this section 
are designed to supply means by which the register 
may revise his own proceedings in this particular, and 
correct inadvertent and perhaps unavoidable errors, It 
seems more convenient than the present practice. It 
will be observed, that all those provisions of the act of 
1713, before mentioned, which relate to embezzlement 
or mismanagement are provided for in the bill relating 
to the Orphans’ Court. It is the single case of the suf- 
ficiency of the security or sureties that is provided for 
in this section, of which the register, by the present 
practice, is the judge in the first instance. 

Section XXXVI. This section relates to the passing 
of accounts before registers. The design of it is to di- 
rect such a method of accounting, as will exhibit dis- 
tinctly the progressive liquidation and disposition of the 
estate. In fina] accounts the results of preceding ac- 
counts are to be introduced. This is required in order 
that such accounts may exhibit the sum total of the es- 
tate and of the administration. As matter of direction, 
it may be useful to registers, and will tend to produce 
uniformity of practice in this particular, It is supposed 
that this method of accounting, to some extent, already 
prevails in practice. 

Section XXXVII. The register is required by this 
section to prepare and present to the Orphans’ Court 
of the respective county, copies of all accounts allowed 
by him with his certificate thereof. He is required to 
give previous public notice to all concerned of the pre- 
sentation. All the accounts to be presented at one time, 
are to be enumerated in his advertisement and notices, 
and the actual expense is to be apportioned among all 
the accounts. This section is derived, with slight alte- 
rations, from the acts 4th April, 1797, section 9, and Ist 
April, 1823, section 1; (Purdon 616, 619). The act of 
1797, requires the register to give notice in three of the 
most public places of the county thirty days before the 
court. This section requires him to give notice in six 
of the most public places four weeks before the court. 
We have increased the number of places, for reasons 
mentioned in our remarks upon the bill relating to the 
Orphans’ Courts. 

Section XXXVIII. This section relates to appeals 
from the register to a Register’s Court. The act 30th 
September, 1791, section 2 (Purdon 704), limits the 
time of appeal to two years, with a proviso extending it, 
in the cases of married woman, minors, of persons in 
prison, out of the United States, or of unsound mind. 
The section now the subject of remark allows three 
years, but makes no such discrimination of persons. We 
think that exceptions of this nature are in all cases of 
doubtful propriety. No such provision is contained in 
the act limiting the time of appeals from the Orphans’ 
Courts. ‘The suspension of the limitation may be at- 
tended with severe consequences to those whose inte- 
rests it is designed to protect, and it can hardly occur, 
as we suppose, that any of the persons before mentioned 
will be without other means sufficient for their pro- 
tection. 

Sscrron XXXIX—XLIII. These sections relate to 
miscellaneous duties of the register. Systematical ar- 
langement required their introduction into this bill. 
Section 39 is framed with a view to some provisions in 
the act 27th March, 1713, sect. 16 (Purdon 614), and 
also in the statute 21 H. 8,c. 5,section 5. Section 40 is 
derived from the act 7th April, 1826, section 2 (Pamph. 
L. L. 227). Section 41 from the act 6th April, 1830, 
section 7 (Pamph. L. L. 275). Section 42 from the act 
10th March, 1810, (Purdon 608). Section 43 from the 
act 6th April, 1830, section 5. We submit them without 


further remark. 


Srcrions XLIV. and XLY. These sections regulate 


the fees of registers, and provide a method in which 
they may be collected, The existing fee bill as far as 
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it extends, is exactly copied, (Purdon 281, 6 Penn’a L. 


There have been discharged during the year ended: 
L. 232). For the new duties proposed, proportional 


On the expiration of their sentence,...350 





fees have been assigned. There isa proviso to this sec- PORE an ones checesacesssve denntios 3 
tion, in favour of the estates of poor persons, giving the | tp asndt ton tansnine<teeuss eneneias 3 
register two dollars, in leu of fees, for all official acts Bee a2 5090080 ccna rusiceresencel 1 
and services, where the estate does not exceed two 


































hundred and fifty dollars in value. The register is au- 
thorised, under certain restrictions, to file a bill of his 
fees and costs in the Court of Common Pleas of the 
coonty, and levy them by means of the process of that 


o 


37 
During the same period, there has been expended 
for the support of the prisoners: 


In PPOviSiONS,, .. +++. eee eeeeee ress $964 73 

court. This method is recommended by convenience Repairs,..... Shee neenente deanken 78 91 

of the register, as well as by the security which it af- Miscellaneous,......+e++eeeeeees 230 81 

fords to the party against improper demands. Fuel, soap, and candles,........ 441 27 

Sections XLVI. —XLIX. The residue of the bill re- —_——- 

lates to the Registers’ Courts. It is to be composed of Total. cccosccccacese ses $1725 72 
the register, and any two judges of the Court of Com- 


Or, at the average rate of 9 6.000 cents per day for 
each prisoner, exclusive of clothing and blankets; or 
about $53 75, each, including all expenditures, medi- 
cine and medical attendance excepted. 

The board has had employed for the present year: 


mon Pleas of the respective county. This is the pro- 
vision of the constitution; see article V. sec. 7; (Pur- 
don 703, 705). ‘The powers and jurisdiction of the 
court, are then described. In substance, they are those 
contained in the act, 7th June, 1812, (Purdon 703, n.) 


A warden, at a salary of............ $600 
The register is required to record the proceedings of Two overseers, €aCh....eeseeeerees 400 
his courts in a book; and to frame a sufficient index One physician,........seeeceeeces -- 300 
thereto, This last provision is new, but of obvious utility. One clerk,....ceccseccsoees vnne dst 200 
The testimony of witnesses examined in these courts is One watchman,......--+ssseeeee a 


to be committed to writing, and error in law or in fact 
may be assigned therein, ‘These provisions are from 
the act 13th April, 1791, sec. 18, (Purdon 704). The 
court on the request of a party, is required to direct a 
precept into the Court of Common Pleas, for the trial 
of disputed facts in the manner prescribed for the di- 
rection of registers. ‘The verdict returned is made con- 
clusive of the facts established thereby; (Purdon 704). 
Finally an appeal is given from the Registers’ Court, 
directly to the Supreme Court, where the value in 
controyersy exceeds one hundred and fifty dollars; 
(Purdon 705). In the act of 1794, the amount ex- 
pressed is fifty poundsin value. We have thought it 
expedient in this and other instances, to express value 
in the established currency of the United States. It is 
proper to remark also, that as the law now is, an appeal 
lies to the Circuit Court, and from that court to the 
Supreme Court; (.4ct 20th March, 1799, sec. 3). We 
think it desirable to abridge the labours of the judges 
of the Supreme Court, as far as it can be done, without 
prejudice to the interests of the public. This provision, 
it is believed, will have that effect, by abridgi ng in most 
cases the course of litigation. A proviso is added, limit- 


ing the time of appeal to one year. ‘This proyision is 
new. 


Whose salaries have been paid out of the state treasury, 
and which officers have been re-appointed in conformity 
with law. 

By an act of the legislature, the sum of $2000 was 
appropriated for the purpose of making suitable alter- 
ations in the main or front building of the prison, so as 
to render the same more comfortable and commodious 
for the officers of the Penitentiary; this duty has been 
performed, care having been taken to confine the ex- 
penditure within the appropriation; a permanently valu- 
able improvement accomplished, and instead ofa huge 
untenantable fabric, affording but miserable accommoda- 
tions for one family, we now have convenient and com- 
fortable residences for four, if required. 

The Western Penitentiary is destitute of shops, tools, 
or implements of trade or manufactures, and without 
the means of providing amply to any desirable extent. 
Hence, with the exception of a few shoemakers and an 
occasional demand for *‘picking oakum,” the prisoners 
of necessity must remain idle and unemployed. A re- 
medy for this is demanded. by the wisdom of the legis- 
lature, in order that the provisions of former laws may 
be carried into effect. 

The board of inspectors, in a former report, took oc- 
casion to call the attention of the legislature to the mul- 
tiplied imperfection in the original construction of this 
prison; an extended experience of more than a year, 
has not only tended to confirm their early impressions, 
but greatly to increase them. Such then being their 
view of the unfortunate construction of the prison, the 
supervision of which has been confided to their discre- 
tion, under a strong sense of duty to the public, the 
board has not ventured to make any application of the 
fund of $3000, appropriated by the eleventh section of 
the late act, to be applied by the inspectors, in making 
such alterations of the interior of said penitentiary, as, 
in their opinion, would best adapt the same to the pro- 
visions of the law. Such sum the board now deems totally 
inadequate! 

Work shops have to be built, tools and implements 
of trade and manufactures have to be purchased; an 
entire re-construction and new arrangement of the cells 
have to be effected in order to make room for such 
shops and place, of labour, as, under the existing laws 
for the punishment and reformation of offenders have 
become indispensable, if the provisions of those laws 


REPORT OF THE INSPECTORS OP THE 
WESTERN STATE PENITENTIARY. 
The Honourable the Speaker of the H. of R. 
Sir: I have the honour herewith to transmit, for 
the information of the legislature, the annual report of 
the beard of inspectors of the Western Penitentiary, 


together with sundry documents in reference to the 
same subject. 


With great consideration, yours, &c. 
WM. ROBINSON, Jr. Secr’y pro. tem., 
of the Board of Inspectors of W. P. 


To the Senate and House of Representatives of the Com- 
monwealth of Pennsylvania. 

The inspectors for the Western Penitentiary of Penn- 

sylvania, bey leave to report the following facts and 

observations, for the information of the legislature. 


There remains at present sixty-two prisoners within 
the Penitentiary, consisting of 
White males, 


tte eeeeeeeereereneneeees 40 are to be complied with in this prison. 
Do. female, ...........+. Weteeeeees 1 At every meeting of the board, since its appointment 
Black males,........0..cceeeessceoees 16 and organization under the late law, these matters have 
Do. females, ....... sete eeereneeens 5 been the subjects of serious reflection and constant 
a enquiry; and the experience of all their predecessors, 


in the inspection of this prison, goes to corroborate the 





correctness of the conclusions of the present board, | 


that unless a radical alteration is made in its interior 
construction, this prison cannot be adapted to such | 
purposes as was designed by the present law, and must | 
consequently defeat the benevolent intentions of the 
legislature. 

{n order that the legislature might be placed in pos- 
session of all the information within our reach, on this | 
interesting subject, the board required of the warden of | 
the penitcatiary to make a detailed report, on the adapt- 
ation of this prison to the existing laws for the punish- 
ment of offenders, as well as to afford us any sugges- 
tions which might occur to him for its improvement, 
The intimate connexion of this officer with the estab- 
lishment, his means of forming correct opinions on 
these matters, and the confidence which the board of 
inspectors have in his integrity and capacity, seemed to 
authorise in us a confidence in his conclusions. His re- 
port to the board, (marked A.) which is herewith 
transmitted, we beg leave to communicate for the in- 
formation of the legislature. 

It will, of course, be expected at our hands, ‘after 
thus at length dwelling on the defects of the prison, 
that we should endeavour to point out some remedy 
and make some estimate of the funds necessary to car- 
ry that remedy into execution. We have heretofore 
stated in this communication that the present cells, 
(which it will be observed by a reference to the plan 
of the prison in the archives of the government are 
erected ina circular form, and of but one story in 
height,) will have to be removed, together with the nu- 
merous radiating walls, which now obstruct and cut up | 
the interior, in order to make room for a new range of | 
cells, for work shops, &c. &c. 

The board of inspectors would therefore, with great | 


. . } 
defirence, recommend this removal and a re-construc 
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tion of the cells in a right line of S or 4 stories in height, 
saving thercby within the outer walls of the prison at 
least three-fourths of the ground now occupied, afford- 
ing incomparably greater facility of inspection at all 
hours by the officers of the prison, increased security 
from escapes, as well us ample room for all the necessa- 
ry buildings, shops, &c. Kc. 

To coyer these improvements, alterations, Ke. to 
purchase tools and implements and materials of trade 
and manufactures, from the best information which we 
can obtain, the sum of 25,000 dollars, in addition to 
the funds now at the disposal of the inspectors, will be 
required; and which sum is respectfully recommended 
to be appropriated. With this amount it is the unani- 
mous opinion of the board that this penitentiary, could 
be adapted so as to comply with the mode of punish- 
ment prescribed by law, and that profitable labor, com- 
bined with salutary restraint and a system of moral and | 
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ed C.) atabular statement of the warden, of the names 
of the prisoners, time of services, and other particulars 
required by law. 
All of which is respectfully submitted. 
JOHN McDONALD, 
JOHN IRWIN, 
WM. ROBINSON, Jr. 
Inspectors, 


(A.) 
REPORT OF WARDEN. 
To the Board of Inspectors of the Western Penitentiary. 


Gentlemen:—I regret that the construction and im- 
perfect state of this penitentiary, is such as to compel 
me to make a very unfavourable report of its practical 
utility. With its present imperfections and inconve- 
niences, it is adapted neither to joint labour, nor to sol- 
itary confinement, with or without labour. Its loca- 
tion, I consider very injudicious, being at too great a 
distance from a stream of water sufficient to carry away 
the filth necessarily discharged from an institution of 
this kind. This objection, however, might be over- 
come if it were possible to extend a large sewer from 
the prison to the Allegheny river, but this I understand 
cannot be done, as the owners of the property between 
the prisun and the river, will not consent to such an im- 
provement; without which it will always be difficult to 
keep the prison clean. The injudicious construction of 
this prison occasions much inconvenience. The apart- 
ments and partition walls immediately between the 
Warden’s dwelling and the interior yard of the prison 
obstruct the yiew, and presents the necessary insnec- 
tion from the Warden’s apartments. The cells being 
arranged ina circular form, only a part can be seen at 
one view, and when several convicts are unlocked for 
the purpose of labour or exercise, and are distributed 
along the line in front of their cells, some of them are 
necessarily a part of the time out of the view of the 
overseer, which gives them opportunities of improper 
conduct and conversation. Many instances of this 
kind occur. I will give the particulars of one which 
happened about three months since. The convicts in 
one of the sections were unlocked for the purpose of 
picking oakum, when two of them engaged ina quar- 
rel, and agreed to decide the matter by boxing; the 
other convicts wishing to give them an opportunity, 
managed to engage the attention of the overseer at the 
other end of the section until the affiay wasover. In 
this case the quarrel and fight was commenced and 
ended, without the knowledge of the overseer. If the 
cells had been built in a continued straight line, the 
eye of the overseer would be able to survey the entire 
area and passage in front of the cells, at once, which 


religious instruction introduced into the discipline of} would enable him to prevent or detect any improper 
this prison, | conduct or conversation in the prisoners under his care, 

The inspectors of the prison are required to make, A well constructed prison is free from recesses and co- 
provision for the moral and religious instruction of the | vert places; but this prison abounds in those evils The 
conyicts, by obtaining a suitable person for that object, construction and arrangement of the cells are such as to 
whose services shall be gratuitous. In the prosecution | afford to the convicts every facility to evil communica. 
of this duty the inspectors have been able to avail them- | tions, to the utmost extent, which can possibly be ef- 
sélyes of the services of Mr. Pollock, a student of di- | fected by conversation; as they are now constructed 
vinity, who laboured with all the assiduity which his at- | and arranged, inspection is extremely difficult, and in 
tention to other duties would permit, and to whose re-) many instances impossible. It is no easy matter with 





port. on that all important subject, (marked B.) which the greatest caution, for the keeper to approach the 
is herewith transmitted, we would respectfully ask the 
attention of the legislature. How long we shall be 
able to avail ourselves and the institution, of the valua- 
ble services of this gentietnan, we are unable to say. 
The importance, however, of combining with the pun- 
ishment of offenders, the means of moral and religious | 
instruction, demands that permanent provision be made; | 
and as this cannot reasonably be expected, without 
some compensation, we would urge an appropriation, 
however moderate, during the present session of the 
legislature, for that object, 

Accompanying this report, will also be found (mark- 


apartments of convicts for the purpose of inspection, 
without giving notice of his approach, either by un- 
locking and moving upon its hinges a heavy door, by 
passing along a gravel walk in front of the cells, in 
open view of the prisoners, or by entering the passage 
or vestibule immediately in front of the cells. In either 
of those cases whatever illegal or nefarious designs or 
acts occupy the prisoners, or whatever improper con- 
versation they may be engaged in, the moment the 
great door is heard to move, or the sound of the keep- 
er’s feet upon the gravel is heard, or he enters the pas- 
sage, and notice of his approach is passed along the 
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line, by some concerted signal, such as a cough, a without the adequate means for making the necessary 
hem! a particular movement of the foot, or a rap against | improvements. The errors, imperfections and defects, 
the walls of their cells; all materials and implements of | in the plan and construction of this prison, are so nu- 
mischief are concealed, and conversation generally | merous and of such magnitude, that I shall not attempt 
hushed, and the keeper when he arrives, finds (to ap- in this communication to suggest all the alterations and 
pearance) all things inorder. And while the keeper | improvements which are necessary, and which, in my 
is inspecting one section or division of cells, the re-| opinion, the public good requires. 1 therefore re- 
maining three-fourths of the prison, is wholly without | spectfully recommend that an application be made to 
inspection, where the convicts can conduct and con. | the legislature, fer the appointment of competent per- 
verse as they please, without the knowledge of the | sons to examine this prison, and report to the legisla- 
keeper. It is a serious defect in this prison, that the | ture the result of their examination, with such improve- 
apartments are so arranged that the keeper cannot in- | ments, if any, as they may deem necessary and proper. 
spect the convicts, without being himself inspected. In | In regard to the punishment and reformation cf offend- 
this prison there are but few of the requisites to clean- | ers, I fear this prison in its present situation, will effect 
liness; we have no bath, or suitable apertment furnished but very little; and as to the efficiency of the system of 
with the conveniences necessary for bathing and clean- | solitary confinement, | consider that this institution af- 
ing a convict on his arrival; no utensils or conveniences | fords no opportunity of judging, as there is no solitary 
are furnished him in his cell, for washing his hands, face | confinement here. According to my view of the sub- 
or feet; he has no brush furnished him, to sweep and | ject, solitary confinement, means exclusion from con- 
keep his cell clean; his bed, consisting of a sack filled | versation as well as separate confinement of the persons- 
with straw, and two or three blankets, without any | This prison is peculiarly adapted to separate social con- 
sheets, is laid down on the floor of his cell, exposed to | finement, which must be expected to produce very dif- 
the soot and dust which accumulates in apartments | ferent results from what might be produced by sepa- 
heated with coal, which makes it very difficult to pre- | rate solitary confinement where the convict is exclud- 
serve a proper degree of cleanliness. There is no bath ed from all conversation, and from all knowledge of his 
or reservoir of water in the prison, in which the prison- | fellow convicts. ‘The opportunities of conversation 
ers might wash and bath themselves in the warm sea- | which are unavoidably afforded to convicts, are ina 
son; no large vault with a sewer, for the reception and | great measure the means of counteracting the good 
discharge of filth, where it might be washed out and | which otherwise might be done by religious and moral 
carried away by suddenly letting in a large quantity of | instruction, and by the salutary advice of the Warden 
water; for want of a convenience of this kind, the filth | and other officers of the institution. 
is collected ia tubs in the prison, and often unaveidably Before I conclude this communication, } will call your 
placed in situations so as to become quite oflensive; | attention, gentlemen, to a provision in the law which, 
when the tubs in a section or division of the prison re- | in my opinion, should be repealed. The Sd section of 
quire to be emptied, they are carried by convicts, out | the act of 23d April, 1829, entitled ‘‘A further supple- 
of the prison, and their contents buried in pits dug fer | ment to an act, entitled ‘An act to reform the penal 
that purpose, outside of the walls of the prison, which | laws of thiscommonwealth,’”’ gives permission to grand 
occasions a great waste of the time of the officers and | jurors of the city cf Pittsburg, and the county of Alle- 
prisoners, and endangers the safe keeping of the lat- | gheny, to visit the prison, and to have access to the 
ter. conyicts. If all the members of the grand juries were 
We have no infirmary or any accommodations for the | men of sound discretion, and disposed to act correctly, 
sick; which in my opinion is a most serious deficiency, | no evil would be apprehended from a continuance of 
and one which should be remedied with the least pos- | this privilege; but unfortunately thisis not the case, al- 
sible delay. In a penitentiary, an infirmary cannot with | though a majority of the jurors who have visited this 
propriety be dispensed with. The walls enclosing the | prison, have evinced a disposition to conform to the 
apartments of the female convicts, are not of sufficient | laws of the commonwealth and the rules of the prison, 
height effectually to secure a separation of the sexes; | yet there are some amongst them, who have violated 
this defect should be remedied 2s soon as practicable. | both the law and the rules of the prison, by furnishing 
The act of the 23d of April, 1829, entitled “A further | prohibited articles to convicts, and by being the means 
supplement to an act entitled, an act to reform the pen- | of communication between convicts and their friends 
al laws of this commonwealth,” requires that persons | out of the prison. One of the grand jurors of the city of 
convicted of the crimes, in that act mentioned, shall be | Pittsburg, at the last Mayor’s Court, was fined for giving 
kept singly and separately at labour in the cells or | tobacco to a convict, after having been particularly in- 
work yards of the prison; there are no work yards in | structed by the warden, not to give any article what- 
the prison, and the cells are too small! and dark for la- |} ever toa prisoner. Some of the jurors (perhaps in- 
bour to be done in them; therefore the requisition of | advertently) have used very improper language in 
law, and the sentence of the court in pursuance of the | the hearing of the conyicts; and one of the jurors (an 
same, cannot be carried into effect in this prison. As | aged man) appeared, when visiting the prisoners, to be 
has before been observed, this prison is not adapted to | so much under the influence of spiritous liquor, as to 
productive labour of any kind; the cells being too small | stagger and recl, as he passed along through the prison 
and dark ever to be used as working rooms, and there | in view of the convicts. I have been told by some of 
are no work shops or other conveniences for the in- | the convicts who appear well disposed towards me, that 
troduction and prosecution of productive labour. If | from conversation which they have had amongst other 
this prison was furnished with the requisites to profita- | convicts, there was no doubt but that means of escapes 
ble labour, there is no doubt that the convicts might be | would be furnished by jurors, if this practice was con- 
made to earn sufficient to defray all the expenses of | tinued, and from my own observations, I have reason to 
their maintenance. Those penitentiaries, where the | fear that serious eviis-will result from the jurors haying 
labour of the convicts has been productive, were built | access to the convicts. Those acquainted with the con- 
and constructed with a view to regular and profitable | struction of this prison, will readily see how difficult it 
labour; all things necessary for that purpose, were fur- | would be for three persons (the warden and two over- 
nished and put into the hands of the inspectors and oth- | seers) to watch twenty jurors, and prevent them from 
er officers of the prison, in reasliness for the immediate | furnishing prisoners with such articles as they pleased, 
employment of the convicts on their arrival at the pris- | if they were disposed so to do. I cannot discover any 
on, whereas this penitentiary was not constructed or in- | possible good which can result from the grand jury 
tended for labour; it was given into the hands of the | visiting and having access to the convicts; they have no 
inspectors and keepers, with very little more than the | opportunity of correcting any abuse that might exist in 
bare walls, destitute of almost every convenience, and | the prison, or of giving to the public any useful inform- 
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ation. No good can be done by continuing this privilege 
to the grand jury, but much evil may result from it. I 
would, therefore, recommend a repeal of that part of 
the above mentioned act, which authorises it. Some- 
thing efficient should be done to remedy the evils com- 
plained of. 1, therefore, confidently hope, that the legis- 
lature will authorise and provide such means as are 
requisite “ for making this institution effectual in the 
punishment and reformation of offenders.” 
JOHN PATTERSON, 
Warden of the Western Penitentiary. 
January Ist, 1851. 


METEOROLOGICAL REGISTER. 


Extract from the Meteorological Register, taken at the 
State Capitol—Harrisburg, Pennsylvania, 


py Wittram Muserave, Librarian. 
FEBRUARY, 1831. 
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1| Tuesday 30/41, 37|36]| 28.97] 28, 98)28.99|28.98| W 
2|Wednesd|32\41 3s 36}|29.60|29.60]29 .60]29.60) W 
3} Thursd’y |29}35)|35|33 47) 04) OO} 17\NF 
4|Friday |20/25/18/21 00} 10} 10| O6)W 
5|Saturday j12/21/18}17}} 25! 28} 30] 27|W 
6|Sunday 4 2410/1121} S57] 55) S55) S5|W 
7|Monday | 3/29/21)17|| 57) 57| 54) 56|W 
8} Tuesday 5 31}23}19 50| 45) 45) 46)W 
9| Wednesd] 11/23/1516 55} 471 SOl SO|INW 
10) Thursd’y} 5!30)23)19]} 55) 50) 50) SIINW 
11|Friday 7|32 26 21 50} 30} 50} S36|INW 
12|Saturday |20/28!23!2s!, 65) 65! 70! 66|W 
13)Sunday {15/25/18)19]} 90) 99) 99) 991W 
14|Monday | 5!28|21/18]|30. 12/50.15|30 10/30. 12) W 
15|Tuesday | 7|34)32)24)|29.99/29.95)29 91'29.95|W 
16] Wednesd|35|49/45/45 35} 25] 25) 28)W 
17|Thursd’y|32)37|26)351 35} 36) 50) 4u0/W 
18|Friday | 14/35)33)27 64, 54, 50, S6)SW 
19/Saturday | 2850/44/40 38} 22) 30; SOjSW 
20)Sunday |30)37/25/30)| 52; 65) 70) 61\N 
21|Monday | 8)33/28)23}; 99) 90) 85; 91/N 
22 Tuesday |25/38/36)33 65} 48) 45) 52|NE 
23| Wednesd/35,41/38|38}|28.83/28.90/28 99/28.90|NE 
24/Thursd ’ y|23|35]34)30}|29.45]29.45/29 50129.46|N W 
25 Friday [20/38/56)31 55; 50) 50) SiIINW 
26 Saturday |15/44|35)31 50} 68, 69) 62\|NW 
27, Sunday |23)49/37|56 74 7 73) 73\NW 
28,/Monday 25'48/48)40 74, 75| 75| 74\N 
Thermometer. Barometer. 


Maximum on the 16th, 43° 


Max. on 14th, 30.12 inches 
Minimum on the Gth, 12 | 


Min. on 23d, 28.90 « 

















Difference, 31° } Difference, 1.322°« 
Mean, 274 | Mean, 29.51 © 
Days of the month. M. A, 
1,2 Cloudy Cloudy 
3 Snow Snow 
4, 13 Cloudy Clear 
569101417 19212425 26 27 28|\Clear Clear 
7811121518 Clear Cloudy 
16 Rain, fog |Cloudy 
22 23 Rain Rain 





(Marcu 

Days of the month. Winds. 
20, 21, 28, 3 days N 
3,:22, 23, 3 NE 
18, 19, 2 SW 
1, 2, 4, 5, 6, 7, 8, 12, 13, 14, 15, 16,17, | 13 w 
9, | 10, 11, 24, 25, 26, 27, 7 N W 


~~ On the 19th at noon Thermometer at 50°, highest. 

On the 7th, morning, Thermometer at 3°, lowest. 

Range in the month, 47°. 

On the 14th at noon Barometer at 30. 15, the highest. 

On the 23d, morning, Barometer at 28.83, the lowest. 

Range in the month, 1.32. 

The wind has been 22 days west of the meridian, 3 
days east of it, and 3 days north. 

There was a snow storm on the 3d, with a high wind, 
which continued that and the next day. 

There was rain on the 16th, 22d, 23d; the heaviest 
on the 22d and 23d, attended with squalls of wind, with 
snow at times. 

There were high winds on the Ist, 3d, 4th, 5th, 23d; 
the highest on 5th and 23d. 

On the 6th, there was a very bright Aurora Borealis, 
which continued nearly the whole night. 

At the time of the Eclipse, neither the Thermometer 
nor Barometer appeared to be affected in the least, yet 
two days afterwards, the Barometer arose to an uncom- 
men height. 

‘This month was 43° colder than February, 1830, and 
54° colder than last January. 

The month generally clear, cold, and dry. 


PROCEEDINGS OF COUNCILS, 


T'urspay, March 10th. 


Mr. Duane from the committee relative to making a 
Canal around the Permanent Bridge, made the follow- 
ing report, and the resolution which was attached to 
the former report was passed and the Common Council 
concurred therein. 

‘The committe, te whom were referred the letters 
that were on the Ist instant addressed to Council, by the 
Commissioners of Spring Garden, and H. Nixon and H. 
S. Williams, Esquires respectfully report: 

In compliance with what the committee consider the 
desire of Councils, as well as of the gentlemen above 
mentoned, the committee met those gentlemen; and 
listened to all the representations, which they and oth- 
ers thought proper to make, in favour of the proposed 
canal around the western abutment of the permanent 
bridge, they also considered and examined divers let- 
ters and plans submitted to them. 

The question which necessarily presented itself to 
your committe, after this exparte examination, was, 
whether the committee ought to recommend Councils 
to adopt a resolution different from the one attached to 
their report of the 24th ultimo? 

In answer to this question, they say and report, that 
they cannot consistently with their sense of duty to the 
public, present any other resolution than that now be- 
fore Councils; and that, in their opinion, the’ senators 
and fepresentatives of the city, inthe general Assembly, 
ought to use all proper means to prevent the passage 
of the bill now before the Senate, No. 117 on the file 
of House of Representatives. 

The committee persuade themselves that Councils 
will not consider this adherence to their former decision, 
as Gogmatical, er as the effect of pride of opinion. If 
the committee are in any respect in error, at least they 
are insensible of it, and whether they are or are not, 
may be solved by time and inquiry. To these ordeals, 
the friends of the proposed work ought not to object, 
if, as they assert, their project really is correct in itself, 
and safe inits results. To time and inquiry, however, 
the friends of the measure do object; they demand an 
immediate compliance with their wishes, as ifthey alone 
were incapable of error, and not liable to be swayed by 
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their own particular interest. As to. public opinion, 
whatever may be the result of inquiry and reflection 
hereafter, your committee are satistied that it is now un- 
equivocally opposed to any proceeding at present. So 
that, under the impressions stated in their former re- 
port, and with all the information since collected, your 
committee have but one course to pursue—they hope 
that Councils will adopt the resolution attached to the 
report of the 24th ult. 

Mr. Duane offered the following resolution which was 
agreed to, andthe Common Council concurred therein, 
and Messers. Kittera, Neff, Sexton and Hood, were ap- 
pointed the committee. 

Resolved, by the Select and Common Councils of the 
city of Philadelphia, that there be added to the commit- 
tee on Will’s Legacy, two members of each council, 
and that the committee, when thus organized, be and 
they are hereby instructed to inquire and report, what 
proceedings should, in their opinion, be taken, in order 
to carry into effect the objects contemplated by the late 
James Wills. 

Mr. Massey as chairman of the committee upon the 
Sinking Fund, made the following report: 

ANNUAL REPORT OF THE COMMITTEE ON 
THE SINKING FUND. 
TO THE SELECT AND COMMON COUNCILS. 

The Committee on the Sinking Fund, present to 
Councils a statement of the City Treasurer’s Account 
exhibiting the receipts and payments for the year end- 
ing the first of March, 1831, and in order to explain the 
whole transactions for the past year submit the fuilow- 
ing consolidated brief statement thereof. 
Received for premium on Loan of $60,000 

to the Corporation borrowed in January 

1831, in pursuance of an ordinance of 

Councils passed December 4, 1830 
Received for the redemption right of 6 lots 

of ground on Lombard street, between 

Ninth and Tenthstreets, as per resolution 


4,858 83 


of Councils of 29th April, 1830, 3,600 00 
Received annual appropriation authorized 

by ordinances of Couicils 22,000 00 
Received interest on money loaned to the 

Corporation A14 22 
Received interest of Dividends on Stocks 

held by the Sinking Fund, 17,160 76 
Received for $12,500 State of Pennsylvania 

5 per cent stock paid off 12,500 600 


Received for the sale of $95,534 46-100 
state of Pennsylvania 5 per cent Stock 102,886 31 





$163,420 12 
Appropriated from the Sinking Fund to pay 
the Loan the City borrowed under an or- 
dinance of 16th Feb. 1821, which became 
due on the Ist Jan. 1851. $149,600 00 
Paid for $12,500 5 per cent 
State of Pennsylvania Stock, 12,638 88 
Paid for $1106 37-100 State of 
Pennsylvania 5 percent Stock, 1,181 24 
—$163,420 12 
Therefore the whole sum is invested and 
bearing interest 
The amount of stocks held by the Sinking 
Fund, on the Ist March, 1831, as per 
statement annexed is $288,838 79 
Appropriated out of the Sinking Fund to 
pay the loan due the 1st January, 1831 _ 149,600 00 








$438,438 79 
Amount of Sinking Fund on the first March 
1830 


383,266 88 

Increase of the Fund to first of March 1831 
would have been ' §5,171 91 
But inasmuch as the loan of 149,600 dollars was 


provided for on the first January 1831, the Sinkin 
Vor. VII. 24 - , _ 
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Fund was decreased in the aggregate to the amount of 
94,428 09-100 dollars, less than it was the preceding 
year, making the whole amount of the Sinking Fund 
on the Ist March 1831,,288,838 79-100 dollars as above 
stated. 

The committee in disposing of the $95,534 46, part 
of the 5 per cent stock of the State of Pennsylvania, 
held by the Sinking Fund, embraced the most favour- 
able opportunity of doing so, and the profit resulting 
from that transaction appears by the Treasurer’s Books, 
to be $6,286 77—these sales were made specially to 
provide forthe payment of the loan of 149,600 dollars, 
which became due on the Ist January last, 

The committee would observe that the object of es- 
tablishing the Sinking Fund, was to provide for the 
liquidation of the debt of the corporation, as the same 
may become due, and provision having been made by 
various ordinances of Councils for that purpose, the 
first of which was passed the 26th March, 1807, appro- 
priating five thousand dollars arising out of the annual 
income of the corporation estate, in that and the suc- 
ceeding year, placed to the credit of the Sinking 
Fund, and fer the further advancement thereof, several 
subsequent ordinances were passed, to wit: on the 28th 
February,1811, on the 11th of April, 1816, on the 17th 
December, 1818, and on the 8th of April, 1819, appro- 
priating altogether, including the above mentioned 
sum of 5000 dollars,the sum of 22,000 dollars to the pay- 
ment and redemption of the several species of stock 
constituting the public debt of the corporation, four- 
teen thousand dollars of which sum is from the water 
rents, and eight thousand dollars from the income of 
the corporate estate, placing the same quarterly in 
payments of 5500 dollars each to the credit of said 
Fund. 

By a reference to the income of water rents of 1819 
it appears that they amounted in that year to 21,228 50 
dollars and have so much increased since that period as 
to amount in the year ending on the Ist January 1831, 
to 55,225 82 dollars, and notwithstanding after a lapse 
of 11 years no further appropriations have been made 
from the water rents and corporate estate to the Sinking 
Fund, and as the income of the water rents has increas- 
ed more rapidly especially within the last four years in 
consequence of the introduction of the Schuylkill 
water into the adjoining districts, the committce sug- 
gest the expediency of making a further appropriation 
of three thousand dollars annually arising from the in- 
come of the water rents to be placed to the credit 
of the Sinking Fund in the year 1832, commencing on 
the first day of February, of that year, and when it is 
taken into the consideration that by far the largest por- 
tion of the debt of the corporation, has been contracted 
for and in behalf of the water works, the committee are 
of opinion it is but reasonable and preper, it should be 
drawn from that source of revenue, and upon that prin- 
ciple they have so recommended it. This year the 
tri-ennial assessment will take place and from the great 
increase of new buildings erected within the last three 
years will produce a considerable addition to the in- 
come from taxes in 1832, and therefore it may be done 
with perfect convenience. 

The committee are unanimously of opinion that the 
Sinking Fund is the best means, and most convenient 
plan that can be derived for the payment of the loans 
to the corporation, besides giving stability and confi- 
dence to the stock, it is preferred to any other, and as 
an evidence thereof it commands the highest premium. 
Besides this Fund being an additional pledge to the 
creditors of the corporation and independent of other 
ample resources which they have at their command and 
disposal, in addition to which, provision is otherwise 
made annually for the payment of the interest on the 
funded debt, while the Sinking Fund is aecumulating 
to pay off the principal, renders it, unquestionably, un- 
der all these highly favourable circumstances perfectly 
secure. 
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The corporatien of the city now stands in the high- 
est credit; and justly so, because they possess ample 
resources to repay the lenders, and these resources are 
constantly increasing, and it is believed that ina few 
years the income from the water rents alone will amount 
toa sum equal to the interest on the whole debt of the 
cerporation. 

The committee have not thought it necessary to make 
any 1 sty calculation, asto when the total ex- 
tinguishment of the corporation debt may take place, as 
it is subject to material variation; but a tabular state- 
ment was made the last year, ending the lst of March 
1830, exhibiting at one view what period of time it 
would take te extinguish it, by the then present means 
of the Sinking Fund, together with the sums required 
to be borrowed at stated periods to accomplish that ob- 
ject. [See Register, vol. 3, p. 156.]  Annexed to the 
report is a schedule of the stock of the Sinking Fund, 
together with the amount ofthe debt of the corpora- 
tion up to the first of March, 1831, and when the same 
is payable. All which is respectfully submitted.” 

‘The ordinance relative to Will’s Legacy, was passed. 

Mr. Horn called up for consideration the resolution 
relative to Rittenhouse Square, which was amended s0 
as to read. 

Resolved, by the Select and Common Councils, that 
the Committee on Washington and Rittenhouse square 
be and they are hereby directed as soon as practicable, 
to cause Rittenhouse square te be filled up to the neces- 
sary height, regulated and prepared in such manner as 
to render the surface thereof suitable for a public walk, 
to cause a good and substantial open fence to be placed 
around the same, and also trees to be planted in and 
out side aleng the margin thereof so as to shade the 
walks on the streets which bound the said square. And 
that the committee be directed to open the same for 
the use ofthe Volunteer Military or any other citizens 
on all suitable occasions, subject nevertheless, to such 
regulations or restrictions as Councils may from time to 
time think it expedient to adopt. 

And in this shape was passed, and the Common 
Council concurred.— Phil. Gaz. 





ANNUAL REPORT OF THE WATERING COM- 
MITTEE, 

To the Select and Common Councils of the city of Phila- 
delphia. 

The Watering Committee respectfully present to 


Council the annexed accounts and statements, in re- | 


lation to the income and expenditure of the important 
public works under their direction, for the year 1830; 
and they also submit an estimate for the present year, 
and such remarks as seem to be requisite, in consider- 
ing the duty which they have to perform. 

From the statements now presented, it appears, that 
after deducting allowances and commissions, the receipts 
for 1829 were as fullows:— 

From the city, $40,466 90 
From the District of the Northern Liberties, 10,443 3 


Spring Garden, 3,856 40 





Southwark, 5,270 13 
Total, $60,036 82 

And that the expenses for that year amount- 
ed to 35,660 84 








Leaving in favour of the works a balance of $24,375 98 
Of this balance the sum of $14,000 was applied, ac- 
cording to ordinance, to the credit of the Sinking Fund; 
and there then remained the sum of $10,375 98, to be 
applied to the credit of the Tax Fund, in whole or in 
part, or to any other public purposes. 
_ As it was not, and indeed could not have been, with- 
in the year, ascertained, what would be the actual ex- 
penditure of the year 1830: it would have been pru- 
dent, if, after paying the $14,000 for the Sinking Fund, 
the residue of the balance in favour of the works, 
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namely, the sum of $10,375 98, had been retained until 
after the expense of 1850 had been ascertained and paid, 
and the balance, if any, then placed to the credit of the 
Tax Fund, or other purpose. 

“It seems, however, no doubt with the best intentions, 
and under an impression that so much could be spared, 
that the sum of $15,900 was applied from the water 
revenue to the Tax Fund; and thus it is, that although 
the disposable surplus, in 1830, was but $24,375 98, the 
sum of $29,900 has been drawn from the water reve- 
nue, that is, $14,000 for the Sinking Fund, and $15,- 
900 for the Tax Fund. 

These circumstances are thus particularly neticed, not 
because any evil has resulted from these appropriations, 
but because the committee respectfully recommend, 
that, hereafter, no part of the surplus water revenue of 
any year shall be applied to the credit of the Tax Fund 
until after the actual expenses of the water establish- 
ment for the current year shall have been ascertained 
and paid. 

In ordinary cases, it is true, that an early application 
of a part of the water revenue to the Tax Fund may be 
prudently made; but as it is not in the power of any ofi- 
cer, however skilful,to foresce in what years the expen- 
diture will be ordinary or extraordinary, it is most safe, 
and conducive to simplicity of accounts, to reserve the 
water revenue, beyond the $14,000 for the sinking 
Fund, until demands on the water department sball 
have been liquidated, 

For instance,—the estimate of the Superintendent 
was, that the sum of $27,900 would be required and 
adequate for the work designated for 1830, and it ap- 
pears, greatly to the credit of that officer, that the ac- 
tual expenditure for the objects embraced in his esti- 
mate, amounted to but $24,277,90, being $3,623 10 less 
than anticipated 

But, in consequence of the execution of work not 
embraced in his estimate, and directed within the year 
after the estimate was made, whilst the demand of the 
estimate for 1830 was only $27,900, the actual expen- 
diture upon objects of all kinds within that year amount 
ed to $35,660 84. Letus briefly notice the work re- 
ferred to. 

In May last, the Councils directed, that Iron Pipes, 
should be laid in the section of the city, extending from 
Vine street to and including Spruce street, and from 
Eighth street to and including Eleventh street; and, for 

| the execution of this work, authorised the Watering 
Committee to borrow, in 1831, the sum of $45,000, 
Owing to the lateness of the season, when the contracts, 
for the pipes were made, as the Committee are inform- 
ed, but 21,517 feet could be laid; leaving, 11,500 feet 
|to be put down next spring. Besides the 21,517 feet 
iaid in the section above mentioned 5,153 feet of pipe, 
embraced in the estimate of 1830, were laid in streets 
in which new paving was ordered, or where water was 
applied for, making the whole extent of tron Pipe, laid 
in 1830, 26,675 feet or above five miles; besides which, 
850 feet of Wooden Pipe were laid in repair. 

In June last, it w as discovered that the planking on 

the southern face of the Dam at Fair Mount was decay- 
} 





ed. After afull survey, the Cemmittee directed the 
planking to be renewed with white pine plank, three 
and a half inches thick : 800 feet, extending from the east 
ern pier of the dam; to and beyond the deep water on 
the western side of the river, have been finished, and 
the rest will be completed early in the spring, the ma- 
terials being all now on hand. The entire repair might 
have been made within the last season, if materials 
could have been in time collected, and if ithad not been 
absolutely necessary to arrange the stone-work; which, 
had settled in some of the cribs. 
The excess of expenditure in 1830, of $7,760 84, 
therefore, was produced by a compliance with the di- 
| rections of the ordinance of May last above referred to 
| —by repairs of the dam—by payments made for hauling 
| clay from Pine street culvert to the reservoir No. 4, at 
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Fair Mount—by repairs of the toll-house and lock- 
ates, and other work not embraced in the estimate 
for 1830. 

From what the committee have stated, it appears, 
that the sum of $5,524 02 has been placed to the credit 
of the Tax Fund beyond the water revenue received, 
and that so much is due from the water revenue to the 
City Treasury, which placed that amount to the credit 
ofthe Tax Fund. The Committee, therefore, recom- 
mend, that out of the sum that may be borrowed under 
authority of the ordinance of May last, there shall be 
paid to the City Treasury the sum of $5,524 02, and that 
the residue shall be applied— 


1. To pay for Iron Pipes delivered under 
contracts of 1830, 

2. To pay the cost of laying 11,500 teet 
of pipe, and of materials to complete the 
work to be done in 1831, under the direc- 
tions of the ordinance of May last, 


$26,099 74 


4,600 00 








$30,699 74 








Making the entire sum, to be borrowed under the 
ordinance of May last, no more being needful, $36,- 
223 76. 

Upon the general state of the works under their di- 
rection, the Commitiee would refrain from expressing 
a laudatory sentiment, if any merit was claimed by them- 
selves; but as that is not the case, and as the praise be- 
longs to others, and especially to the gentleman who 
has so long andably acted as Superintendent, the Com- 
mittee cannot err in saying, that the works under their 
charge are in an excellent condition, 


Since the erection of a water power in 1822, the 
City and Districts have had a constant supply of whole- 
some water, without one day’s intermission. The cost 
of raising the water for the last year, including all ma- 
terials and wages, was only three dollars and ninety- 
three cents perday. The extent of [ron Pipes laid in 
the City is nearly 41 miles, and in the Districts upwards 
of 22 miles, in all 63 miles. The increase of Water 
Rents, in the City and Districts, within the year 1830, 
amounted to $6,929 96. The sum constituting the 
Sinking Fund, at the close of the present year, will be 
$158,880 19. 


The increased demand for water for domestic and 
manufacturing uses, the importance of having a copious 
supply for cleansing the streets and alleys, in the City 
aud Districts, during the summer months; and the de- 
sire of preventing a suspension of supply, by a stoppage 
of the wheels during high tides or for repairs, have in- 
duced the committ.e to recommend the erection of 
another wheel and pump; and they accordingly include 
that object in the estimate fur the present year. 


The Committee have concluded not to commence 
the masonry of reservoir No, 4, until next year, when it 
is believed that the earth will be sufficiently settled to 
admit ofthe completion ef the work, The quantity of 
earth hauled since 1828, for the formation of the base 
and embankments of the reservoir, exceeds 52,749 
yards; a further supply is requisite, and is embraced in 
the estimate for the present year. 

The sum remaining of the appropriation to pay dam- 
ages was, in 1829, $135 42: of that sum, $56 25 have 
been drawn from the treasury to pay damages in 1830, 
leaving an unexpended balance of $79 17. 


_ It has been usual, in former reports, to presenta con- 
Jectural statement of the means likely to be applicable 
to the expenditure of the current year, and the Com- 
mittee would continue this practice, if they supposed 
that any benefit could result from it; but when they 
consider, that, be the expenditure of any year what it 
may, the income ef that yeer will exceed it, they dis- 


pense with hypothetical calculation as of no practical 
utility. 


Prennsrtvanta LeGIstaTURE. 
LANCASTER SCHUYLKILL BRIDGE. 
Statement of the president and managers of the Lan- 
caster Schuylkill Bridge, at or near Sheridan’s ferry, 
shewing the amount received and expended in 
building and repairing said biidge, and making a 
turnpike road from Ninth street, on Callowhill street, 
_to the said bridge, and from thence until it intersects 

the Lancaster turnpike road. 


1587 shares of stock $50, $79,350 00 
19 shares on which $5 was paid and for- 

















feited 95 00 
Amount of toll received to Decem- 
ber 31, 1814, $4,251 40 
Dec. 31, 1818, 11,046 29 
Dec. 31, 1821, 9,372 88 
Dec. 31, 1824, 8,851 82 
Dec, 31, 1827, 9,301 50 
Dec. 31, 1830, 10,256 11 
—— 53,080 00 
Amount borrowed on mortgage, 30,000 00 
Amount borrowed of A. Sheri- 
dan’s estate, 2,276 95 
—— 32,276 95 
$164,801 95 
Amount received for stock and expended in 
payment of debts due by the company, 
amounting to 79,445 00 
Amount of tolls received and expended as 
follows: 
Interest on mortgage 26,788 28 
Contingent expenses and debts 
due, when the bridge and 
road were completed, and 
new roof to bridge, 26,093 23 
—— 52,881 51 
Amount of debts due by the company, 32,276 95 
Balance of cash in treasurer’s hand, 198 49 


$164,801 95 





N. B. There remains due upon the 
mortgage on interest, $4,148 14 
Interest due A. Sheridan’s estate, 1,775 91 
—_—_ 5,924 05 
E. E. Philadelphia, Jan. 1,4831. 
THOMAS P. ROBERTS, T'reasurer. 
ARSENAL AT FRANKFORD. 
Correspondence respecting the Arsenal at Frankford, sub- 
mitted to the Legislature by the Governor. 
Derantment or Wak, Feb. 10, 1831. 


Sir—I beg leave to bring to your consideration, the 
; subject contained in the enclosed report to me, from 
the chief of the ordnance department. If it shall occur 
to you as proper, J should be glad that you would bring 
it to the consideration of the legislature of Pennsylvania. 
With high respect, your most ob’t serv’t, 
J. H. EATON. 
Groner Woxr, Esq. Governor of Penn. 


Orpxance Orrice, Washington, Feb. 9, 1831. 
To the Hon. Joun H. Eaton, See’ry of War. 


Sir—The jurisdiction of the site of the Frankford 
Arsenal, near Philadelphia, has never been ceded to the 
United States. And much inconvenience is the conse- 
quence. The entire establishment is subjected to the 
assessments of the county and town authorities, who 
impose and collect county and road taxes, poor rates,&c, 

I would, therefore, respectfully propose, that an ap- 
plication be made to the proper authorities of the state 
of Pennsylvania, for a cession of the jurisdiction of the 
tract of land on which the Frankford Arsenal is situa- 
ted, 
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(cP Dear anv Doms—14 in Adams, 32 in Berks, 14 in Bucks, 15 in Chester, 18 in Cumberland, 5 in Dauphin, 3 in 
Delaware, 14 in Franklin, 44 in Lancaster, 21 in Lebanon, 22 in Lehigh, 26 in Montgomery, 18 in Northampton, 7 in Perry, 


29 in Philadelphia county, 95 (including the Asylum) n Philadelphia city, 14 in Schuylkill, 3 in Wayne, 23 in York. 
Total, 417; viz. 116 under 14 years of age, 148 between 14 and 25, and 153 upwards of 25. 


Brixyp—8 in Adams, 22 in Berks, 8 in Bucks, 26 in Chester, 3 in Cumberland, 14 in Dauphin, 6 in Delaware, 7 
in Franklin, 18 in Lancaster, 9 in Lebanon, S in Lehigh, 14 in Montgomery, 10 in Northampton, 3 in Perry, 28 in 





As an example of a law ceding jurisdiction of an arsenal 
site, [submit herewith, the copy of an act recently passed by 
the state of New York, which, while it grants all that is de- 
sired by the United States, appears to reserve all that any 
state may desire to retain in such cases. 

1 enclose also a description of the boundaries of the Frank- 
ford Arsenal tract, and all other particulars respecting it, | 


out the said tract of land, may be executed therein, in the 
same way and manner as if this jurisdiction had not been 
ceded. ‘The United States are to retain such jurisdiction so 
lovg as said tract of land shall be used for the purposes ex- 
pressed in the foregoing section, and no longer. 








Strate ory New York, 
. Secrelory's Office. 
I certify the preceding to be a true copy of an original 
act of the legislature of this state, on file in this office. 
In testimony, whereof I have hereunto affixed the seal of 
this office, at the city of Albany, the fourth day of May, in 
the year of our Lord one thousand eight hundred and thirty, 


AKCH’D CAMPBELL, Deputy Secretary. 


All that certain tract of land conveved to the United 
States on the 27th of May, 1816, by Frederick Fraley, of 
Oxford township. in the county of Philadelphia, in the 
state of Pennylvania, and Cathurine, his wife which is situated 
in Oxford township aforesaid, and bounded as follows, that 
istosay: Beginning at astone marked U. S. set for a corner 
in the middle of Faccony road, thence slong the middle of 
said road, north eighty-two degrees fifieen mivutes, exst 


which it may be thought necessary to insert in any act ceding 
its jurisdiction. 
I have the honour to be, sir, 
Your most obedient serv’t, 
G. BOMFORD, 
Lt. Col. on Orduance service. 





An ael vesting in the United States of America, jurisdiction over 
a cerlain piece uf land in the town of Watercliet, in the 
county of Albany. 

Phe people of the state of New York, represented in Se- 
nate and Assembly, do enact as follows: 

Ist. ‘The jurisdiction of the state of New York, is hereby 
ceded to the United States of America, for the purpose of 
erecting and maintaining thereon, arsenals, magazines, dock 
yards, and other necessary buildings, over all that certain 


tyact, piece or parcel of land, situated, lying and being in the | forty-one perches to another stone marked U.S. set fur a 
town of Watervliet, in the county of Albany, and bounded | corner; thence along the middle of a forty feet wide s'rect, 
ws follows, to wit: [Here follows a description of the beundary | laid out by the mutual consent of the parties hercto, called 
line.) a Bomfort street, south twent)-three degrees, east sixty-nine 

2d. The jurisiction so ceded to the United States, is | perches to low water mark of Frankford or Faccony creek; 
granted upon the express condition, that the state of New | thence up the said creek the several courses thereof, fifty- 
York shall retain a concurrent jurisdiction with the United | one perches and four tenths of a perch, to land conveyed to 
States, la and over the tracts of land aforesaid, so far as the | Joseph Kirkbride; thence by the same, north sixteen degrees, 
civil process in all cases, and such criminal process as may | west four perches to a stake; thence south seventy-four 
issue uncer the authority of the state of New York, against ) degrees, west one perc: to the middle of a road leading from 
an) person or persons charged with crimes committed with- | the Bustieton road to the ferry, thence along the middle of 
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1831.] CENSUS OF THE EASTERN DISTRICT OF PENNSYLVANIA. 
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OF PENNSYLVANIA.—JUNE I, 1830. 
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Philadelphia county, 26 in Philadelphia city, 5 in Schuylkill, 1 in Wayne; and 25 in York. Total 236. Ages not 
specified. 

Note. —The portion of Counties allotted to the Marshal of the Eastern District, differs from that of the Census of 1820; 
the following Counties being then embraced in it, viz. Bradford, Columbia, Luzerne, Lycoming, Northumberland, Susque- 
hanna, Tioga, and Union; which, according to the Census lately published in the papers, would give 149,543 inhabitanis, 
and which, added to the preceding table, would make 905,120 as the whole number in these twenty-seven Counties, which 
in 1820 contained 727,977 inhabitants, showing an increase of 137,145 in the Eastern District. 
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frequent changes which occur among officers and the disso- 
lution of companies, and other alterations among the volun- 
teers, render the performance of their duties difficult in many 
respects, and in some instances utterly impracticable. 

The whole number of volunteers and militia in the state, 
as exhibited in the report herewith presented, exceeds that 
of last year by 3,543. The grand total, as computed last 
year, was 178,942—in my report it is 183,280. Of this in- 
creased number, much the greater proportionate part are 
volunteers, Last year there were retarned of volunteers of 
every description, 33,048; this year there are 34,377—an in- 
crease in numbers of 1529, the greater part of which are 
artillers and cavalry. The estimated number of infantry is 
considerably less, owing very probubly to their dissolving 
and forming themselves into artillery and cavalry. However, 
the number of each particular descriptiop of volunteers as 
computed in my report cannot be relied on as being precisely 
correct, on account of their not having been distinctly desig- 
nated in the brigade returns. 

By the order of the Secretary of War, I have received 
4,855 copies of artillery, infantry, and rifle discipline, which 


are now being distributed to the several Brigade Inspectors 
The returns of many of the brigades, as you will perceive | for the use of the militia and volunteers. Eight boxes, con- 


from the remarks in the margin of the report are incomplete, | taining 4,638 copies of infantry and rifle tactics, were con- 
both as respecis the strength of the militia and amount of | signed by the publishers thereof, in Boston, to an agent in 
public property; but it is due to the inspectors to say, that the | Philadelphia. The brig Flora, in which they were shipped, 
deficiency is not to be attributed to a want of attention to duty | was however lost at sea Should the General Government 
on their part. The difficulties which they have to encounter | supply the loss, there will probably be a sufficient number 
in the performance of their duties are both numerous and | to furnish the commissioned officers in the state, who have 
great. In many parts of the state there exists a great aversion | not already been supplied, with one copy each. 

to military training; and it is to be regretted, that in those I have the henour to be, very respectfully, 

parts the officers of the militia want that spirit and prompt- Your excellency’s obedient servant, 

ness, which is so indispensable to prompt them to fuithful- SAMUEL. POWER, 
ness and vigilance. Such a state of things, together with the Adj’t General, P. M. 


said road, north sixteen degrees, west twenty-seven perches 
and seven tenths of a perch, to a stone marked U. S. and 
north eleven degrees fifteen minutes, west forty-three perches 
and seventy-two hundredth parts of a perch to the place of 
beginning; containing twenty acres and thirty-four perches, 
as described in a deed which was recorded on the 4th day 
of June, 1816, in the office for recording deeds, &c. for 
the city and county of Philacelphia, in deed book M. R. No. 
7, page 717. 











MILITIA OF PENNSYLVANIA. 
Report of the Adjutant General of Pennsylvania, for the year 
1830. 





Apsutant Genenat’s Orricr, : 
Harrisburg, Feb. 16, 1851. 
His Excellency Groner Wo tr, 
rnor of Pennsylvania. 

Sir—I have the honour to present my annual report of 
the militia and volunteers of the commonwealth, together 
with a statement of the ordnance, camp equipage, and mili- 
tary stores, deposited in the arsenals, or being in the hands of 
volunteers in the several brigades throughout the state. 
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RAIL ROADS AND CANALS, 

The following essays appeared originally in the Al- 
bany Evening Journal, and are, we understand, written 
by W.R. Hopkins, Esq. Engineer—who was some time 
since employed in this state. Ata time when the sub- 
ject of Canals and Railroads is agitated and a difference 
exists in the opinions of individuals as to the compara- 
tive advantages of each of those modes of improvement, 
we deem it useful to enlighten the public mind, by an 
exhibition of the views of scientific men upon the ques- 
tion—and therefore shall republish the series of essays, 
of which the present is the first number, 

From the Evening Journal. 


In verifying the statements in a well-written memori- 
al, upon Rail Roads and Canals, presented to the Le- 
gislature a few days since, I went at some length into 
calculations upon the effects of friction and gravity on 
bodies in motion, and was led by my researches, tu re- 
sults different from those generally believed and talk- 
ed of. I came not to doubt the usefulness of Rail 
Roads, nor their superior usefulness in many cases, but 
to see that Canals were not so very much inferior to 
them, as is now the fashion to suppose. 


I will give the calculations by which I came to this 
conclusion, which prove, if figures prove any thing, 
that Canals, having the advantage in slow movements, 
maintain that advantage, up to a much greater velocity, 
than has been generally supposed. 

Rail Roads have only to deal with gravity and fric- 
tion; the first cannot be overcome at all, the latter, only 
partially. 

Friction, said afriend of mine “came with the fall.” 
It was entailed on the seed of Adam, with the sentence, 
that man should eat his bread by the sweat of his brow. 
Unlike other obstacles to movement, friction acts with- 
out variation, except from pressure. Extent of surface 
and velocity have nothing, or very little to do with it. 


A wheel, with a long hub and bearing, turns as easily 
on its axle, as another with a short one. A carriage can 
be kept, (not put) in motion with the same power at 16 
miles an houras at 5. The reason why so much exer- 
tion is required to urge carriages at high velocities, must 
be sought for in the structure and constitution of the 
horse, not in the force required to maintain motion. 
This will be clear to common un‘erstanding, by observ- 
ing that there is a point in the speed of any animal, at 
which he can carry nothing but himself at the rate of a 
mile a minute, and no more;—In this case if ever so 
small a weight is added, he must come something short 
of that speed. Descending from the highest motion to 
the lowest, the power of the animal increases as his ve- 
locity decreases: and the ratio of variation is a question, 
which after a few preliminary facts are ascertained, will 
be the subject of investigation. 

Two hundred years have but just elapsed since Gali- 
leo began to look into the motion of bodies. Since 
which time, numerous and able writers have made this 
branch of mechanics the subject of study. Hardly any 
thing has had so much mind expended on it. It has 
been the subject of deep and most fruitful research, 
both by experiment and deduction. And scarcely any 
thing more can now be wished for, in this branch of 
physical mathematics. 

Bezout brings the following conditions within the 
limits of a single problem: the result is contained in one 
line. Fluxions are not used in it, so that the solution is 
within the reach of any one—a little conversant with 
analysis. 

‘Phe conditions are these:—when a horse draws a 
cart up hill, part of the load is on his back, part on the 
traces, and part on the ground. He has friction to over- 
come; at the rim and tbe axle. And when the centre 
of gravity is back of the axle, the state of some of these 
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conditions is changed. If an obstacle comes to the 
wheel, all is changed,—weight, draft, and direction of 
forces. 

A problem of this kind being capable of a perfect 
solution, need we doubt that the problem of a wagon 
drawn en an inclined plane, at a regular velocity can 
be easily come at? In the tables subjoined, I have been 
careful to get true data,—they are taken from Coulomb, 
Prony, and Professor Leslie: names familiar to every 
scientific man, and the correctness of whose experi- 
ments need not be doubted. The conclusions are my 
own; my steps, however, can easily be traced, and any 
false one detected. 

The following table gives the power of a horse at dif- 
ferent velocities. The formula from which it is deduc- 
ed, is from Professor Leslie. 


Suppose at the rate of two miles an hour, a horse can 





draw on a level rail road. ...........00+000++20;000 Ibs 
He can draw at the rate of 3 miles per 
OE an os bon kd.006 60.005 00d veces wecsns be oe e+ 18,225 
At the rate of 4 miles an hour.............14,400 
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For a canal, an able writer for the Scotsman, (C, 
Maclaren Esq.) gives 90,000 pounds as the result of a 
horse’s power at 2 miles an hour. 

At 4 miles an hour,.d.......eeeeeeeee + + 28,980 

. cccccccscvccccsccccs $9008 


In the second table, allowance is made for the loss of 
power by an accelerated velocity. Looking at the 
above results, it can be seen, that if at two miles an 
hour, a horse can draw ona level rail road, 23,250lbs., 
ona canal, he can, with the same exertion of power, 
tow 90,000 Ibs. ina boat. At 4 miles an hour ona rail 
road, he can draw 14,400lbs. and ona canal, 28,800lbs., 
and till we get beyond six miles, a canal maintains its 
superiority. 

It may be said to me, that by using still higher ve- 
locities and locomotive engines on Rail Roads, the ad- 
vantages of the latter will be more prominent. This 
must be taken with allowances. 

I deny in the first place, the doctrine often advanced, 
that a rail road carriage can be driven as easily at a high 
as ata low velocity. Fortwo things oppose this: first, 
the steam diminishes in its effective action as velocity 
increases; second, the resistance of air is very consider- 
able, at high velocities. 

Ist. As to loss of power with increased velocities. 

When the piston of a steam engine is at rest, steam 
exerts its highest power, and when it moves nearly as 
fast as steam can move, the working power will be next 
to nothing. In water wheels, the disadvantage of swift 
motions are very obvious. A wheel going, when free, 
nearly as fast as water falls, of course feels the weight 
of the water very little, and can do but little work when 
loaded. Smeaton has showed conclusively, that the 
best possible motion fora water wheel, is the slowest 
that can be had, and so it must be with steam. 


2d. As to resistance of air. 

A Locomotive Engine with an end 5ft-+-6ft, properly 
shaped to oppose the least resistance to the air, going 
at 16 miles an hour, would be resisted by a force equal 
to 36 pounds; at 20 miles an hour, the resistance of the 
air would equal 57 pounds; this, supposing the air s/i//. 
Let the carriage meeta gale of 70 miles an hour, the 
estimated velocity of a gale of wind, and the resistance 
will be equal at the last velocity, to 600lbs., or the 
power of four horses. 

If another carriage on the opposite track, under these 
circumstances should meet this, the rush of air would 
be immense, and one of the carriages would be in 
danger of oversetting. ‘This will be easily seen, when 
we reflect that when the carriages are opposite to each 
other,the pressure of the air will be mostly on their sides, 
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tending to overset them, with the power of several 
horses. 

The same danger will occur in a still day, with higher 
velocities; and | should prefer many other stations be- 
fore that of being on one of two carriages passing each 
other at the rate of 40 miles an hour. 

The expense of locomotive engines and their frains 
is considerable. Tie cost of attendance will be found 
to be more than the expense of a horse and crew fora 
canal boat carrying the same load. Anengine and train 
will cost at least $5000 fora load of 60 tons. A_ boat, 
horses, ropes and harness about $800 for the same load; 
in both cases, wear and tear are great. 

My conclusion therefore is, that until we get to velo- 
cities higher than are required for the transportation of 
heavy goods, a canal is more adyantageous where it can 
be had; even when competing with level rail roads. In 
the statements and tables of my next number, I hope to 
show conclusively, that when a rail road has acclivities 
to overcome, by means of locomotive power, the ad- 
vantages canals have over them, are greatly increased. 
But I would not have it, for a moment supposed that I 
am unfriendly to the greatest invention, of this age of 
great inventions, There are places enough to make 
rail roads, where water cannot be had for canals, and to 
such places they should be confined. Iam opposed to 
seeing the streams of our state run idle, our resources 
wasted in ill directed efforts, and the spirit of an en- 
lightened canal policy swept away by rail road fanati- 
cisms. NEW YORK. 





From Doughty’s Cabinet of Natural History. 


A HUNTING EXCURSION. 


In the winter of 1817, (being a resident of Pike coun- 
ty, in the northern part of Pennsylvania,) I shouldered 
my rifle, and made a solitary hunting excursion after 
deer, along the Big Bushkill, a creek or tributary stream 
to the river Delaware, about one hundred miles north of 
Philadelphia, remarkable for the rocky, barren country, 
through which it finds its way. 

Atthis period the population was thin and scattering, 
the nearest settlement or town, being fifteen miles dis- 
tant, save the habitation from which I made my egress, 
and afew other dwellings in the neighbourhood. ‘The 
rugged and barren soil offered no inducements to the 
toilsome hand of the pioneer, or agriculturists, Wild 
animals were numerous; deer, bears, panthers, and 


wolves, seemed to be the sole inhabitants of this dreary | my habitation, the mystery was solved. 
solitude, while the horrid yell, the devastating howl of | 


the two latter; only broke in upon the dull silence 
which reigned in this romantic wild, 
The day on which | made the aforementioned excur- 





| my feet. 





But,I had mistaken the course and ebject of the 
animal, and the precautionary steps I had taken, 
proved in the sequel to have been my guarantee of 
safety, for I had scarcely adjusted every thing necessa- 
ry when! heard the most ferocious yell that the mind 
can conceive and in a moment the panther made a spring 
from the bottom ofthe precipice into a tree, twenty 
feet from the ground, foaming yelling, and tearing the 
bark and the branches with her claws, and distant from 
me about eighteen ortwenty yards. The paroxysms of 
rage exhibited at this time by the creature, exceeded 
any thing ofthe kind I had ever before witnessed. I 
was then unable to account for it, there being no ap- 
parent cause to excite such actions, and the courage 
which I had acquired by long experience, was almost 
failing me, but, being convinced that my only safety was 
the destruction of the terrible creature, levelled my 
piece and fired, but the instant the trigger obeyed its 
impulse, the animal moved, and instead of killing, I 
only added furry tomy antagonist. She then sprang 
from the tree to a large limb of an adjoining black oak, 
commenced lashing the smaller limbs with her claws, 
ering her tail, and darting fury from her eyes, sought 
the object of her anger, on wnom she might w.eck her 
vengeance. 

} found that my security consisted in keeping perfect- 
ly quiet, and with much haste and trepidation, I suc- 
cee Jed in reloading my rifle; this quieted my fears, and 
I gained my usual confidence. By this time the panther 
writhing under the effect of the wound, yelled more 
terribly if possible, than before; and seemed actuated 
solely by the spirit of the infernal regions, commenced 
springing on the rocks, then on some tree, but fortu- 
naely always in that situation as to keep the tree behind 
which I stood, between us; the last leap, however, that 
she made, was in the fork of a tree about fifteen yards 
from me, which completely uncovered me to the full 
view of this enraged monster, 

Whether the animal at the discovery became daunted, 
or enjoying the self-satisfaction of having her enemy 
within her reach, and thereby paused in order to glut 
her eyes before she made her final leap, is impossible 
for me to divine; but providentially for me, it was thus, 
for this awful moment of hesitancy, enabled me to shoot 
the creature through the heart, and bring her lifeless at 
Unaccustomed to see this animal do thus, I 
was endeavouring to account for actions so extraordina- 
ry in a variety of causes; but, on wending my way to 
I overtook a 
hunter, who hid in hisarmstwo young panthers, and it 
appeared that this adventurous man had gone into the 
den of the mother; and robbed her of her kittens; this 
being the case, it is easy toaccovnt for the ferocity of 


sion, was cold, dreary, and threatening rain. | had travel- | the animal I bad just killed, and from whose vengeance 
led, perhaps, three miles before I succeeded in killing a | 1 thanked my stars 1 hadso luckily escaped. But my 
deer, although I saw several, but out of the range of | feelings towards the stranger were not of the most paci- 
my trusty rifle; this was @ fine buck, and after divesting | fic kind, arising from the reflection of my danger hay- 
him of his offals, Las usual, hung him on a snag pro- ing been by his fool hardiness, and I expressed myself 
jecting from a barren oak, until f could procure assist- | to him on the subject in strong terms to that effect. 

ance to carry him home. Being some what fatigued,I| The man, afier hearing the story turned pale and 
sat me down to rest on a high, commanding spot, which | shuddered, not at any dangerhe wasin, but from that 
was a craggy projection, terminating with a consider- | which he had so fortunately escaped; for had the in- 
able precipice. [remained ina contemplative mood, | furiated mother returned at the period he was in the 
perhaps for fitteen minutes, when my attention was ar- | den, the cubs he held in his arms, would, by the time I 


roused by acrackling noise on the opposite side of the 
creek. [ discovered it to proceed from a panther, of 
enormous size, that was approaching the place where I 
was seated. I, however, lost sight of it, as it appeared 
to go towards the foot of the precipice, immediately 
under my feet, and as I supposed, with the intention of 
rising the hill. Useized my rifle and sheltered myself 
behind a large tree, and with breathless anxiety awaited 
the moment when my antagonist would show his 
head at the top of the precipice; and being thus pre- 
pared to let fly the messenger of death, I felt but little 
alarm from the assurance of my ability to dispatch the 
monster so soon as the opportunity offered. 


was conversing with him, have been sucking his blood, 
for, from his own tale he could not have left the spot 
more than half an hour previous to my arrival. M, 


WELissporovwen, Tioga Cy. March 5. 

The Weather.—WDuring the past week, the weather 
has been warm and fine—the snow has rapidly disap- 
peared, the sleighing ended—the ice upon the streams 
broken up, and Spring seems to have set in, in good 
earnest. Now is the season for making maple sugar, 
and we think from indications already manifested among 
our farmers, it will not pass unimproved,— American 
Daily Advertiser. ’ 
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REPORT OF THE FEMALF ASSOCIATION FOR 
THE YEAR 1830. 

On commencing a new season of business, the Direct- 
ors of the Female Association feel somewhat at a loss, 
how to meet the expectations of the Society; by an in- 
teresting report of the transactions of the past year,— 
The funds of the Charity continue too moderate to at- 
tempt any new path of benevolence; and the objects of 
their care have been so long selected, and so often de- 
scribed, as to preclude any attempt to render them suffi- 
ciently interesting to excite public attention. But it 
still continues the duty of the Board to present a simple 
detail of its proceedings, and a correct statement of the 
receipts and expenditures of the past season, with such 
explanations as will render the subject intelligible to 
all its patrons. By the Treasurer’s Account, annexed 
it appears, that there has been received, in annual sub- 
scriptions, two hundred and fifty-eight dollars; in do- 
nations furty do.; and interest on funded stock five hun- 
dred andeleven dollars and twenty-five cents,also a por- 
tion of Archibald Thomson’s annual bequest to the poor, 
sixty-six dolls.& sixty-six cents; which, with the balance 
of the previous year, of two hundred and forty dolls. & 
eighty-five centsymake a total of one thousand one hun- 
dred and fifteen dollars and seventy six cents, In addi- 
tion to this is the donation from the Executors of Mr. 
Mac Kenzie’s estate of five hundred dollars, puid in one 
Share of North America Bank Stock, and one of the 
Farmer’s and Mechanic’s do. The latter being of small 
amount, it was thought advisable to add to the balance 
of the donation received in cash the 20 per cent annually 
deducted from the yearly receipts, and purchase two 
additional shares. The residue also of the six per cents 
held by the Society, amounting to nine hundred dollars, 
have been finally redeemed by government; and the dif- 
ficulty of investing the procceds advantageously kept 
them on handsome time. In October, it was thought 
best to increase the sum to $1,000, and purchase a 
certificate of New Orleans City Stock, at 124 per cent. 
advance. ‘This stock pays an interest of 6 per cent. 
from July, 1830, and runs 25 years. The last circum- 
stance is particularly important, as it exempts from the 
trouble and loss of frequent re-investments. This ren- 
ders it necessary to anticipate the 20 per cent of the 
coming year, perhaps to go beyond it; but the advan- 
tage uttending the purchase, it is presumed will justify 
the measure. 

Of the sums thus received $593 was expended among 
the Pensioners of the Society; $60 by the Select Com- 
mittee; a salary of $40 was paid to the Mistress of a 
School for poor children; incidental expenses $5, and 
$1710 50-100 were invested in funded stock, leaving a 
balance of $40 86 to commence the business of the 
present season. 

In reviewing the progress of this society through 
many years, the number thathave since been formed 
for the same benevolent purposes and the general spirit 
of philanthropy, which is continually devising various 
means for alleviating the sufferings of the Poor, we are 
brought to the discouraging conclusion, that, notwith. 
standing all these efforts, the evil increases in a greater 
ratio than even the increase of population of the country 
will account for. It is beyond the power of the Board 
to account for this melancholy result, although the ex- 
perience of the Managers might suggest some causes, 
as the source of much of the suffering they are called to 
witness. Butin this spirit stirring, enterprising age, 
calling for labourers in every department. of active bu- 
siness, when in the private circle, there is a constant 
and increasing demand for respectable, trust-worthy do- 
mestics; when the present style of living employs a 
greater number of persons than formerly, when wages 
are as high, and every article of real necessity is as 
cheap as at any former period, there must be some hid- 
den, deep rooted evil continually operating to produce 
the misery that presents itself for relief. 

The Board, therefore, felt it incumbent on them, 
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earnestly to urge the necessity of adhering to the first 
principles of the association by a careful selection of 
those objects of charity it was intended to relieve, and 
steadily enforcing the rule that all children of a suitable 
age should be bound to trades, or respectable families, 
convinced that a well regulated family is the best school 
to form them for useful and respectable members of the 
community, and believing that detaining them at home 
to aid their parents, is a fruitful source of idleness and 
immorality. 

Thus regulating the course of assistance, we may 
hope to enjoy, in some degree, the sweet consciousness 
of having alleviated the ills of respectable age, soothed 
the sorrows of the real widow, and shielded the child of 
want from vice and wretchedness. 





It isa fact not generally known, that the first gun 
which was discharged on the day of the battle of Ger- 
mantown, was held in the hands of a British soldier, and 
did execution!/—When the American army approached 
the town, the first British picket was stationed in a 
building which stood where now stands the public house 
kept by Mr. Willam Cooper, at Mount-Airy. The uext 
picket was at the college, then a small building, a few 
hundred yards nearer the British army.—The morning 
of the battle was very foggy, and the American army 
had appro:ched nearly where stands the public house 
of Mr. Mason, before it was discovered by the picket, 
then within two hundred yards of them. One of them 
immediately discharged his musket, and the ball cut off 
a small branch of a tree in front of the army, and en- 
tered the wrist of a soldier, which it shattered dread- 
fully, The wounded man was taken into a house, now 
standing on the S. W. side of the turnpike road, a 
short distance above Mr. Mason’s tavern, where his 
hand was amputated.—Germantown Telegroph. 


——— SED 
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ap We have received the first number ef the “ Lan- 
caster Miscellany and Weekly Mirror;” a literary paper 
published at Lancaster, Pa., and edited by Redmond 
Conyngham, Esq. formerly of this city. It is published 
weekly, in the newspaper form, at $2 50 per annum. 
From the well known devotion of the editor to literary. 
pursuits, and historical researches, and from the con- 
tents of the present number, we augur very favourably 
of the future usefulness and interesting character of this 
paper, and are glad to learn, that it commences under 
such auspicious prospects. 





(cP The report on the Western Penitentiary is an 
interesting document; but, at the same time, exhibits a 
melancholy instance of large expenditure, without adap- 
tation to the object in view. 





QP On the 17th (after remarkably pleasant spring 
weather almost all the preceding part of the month) we 
had, for a few hours, a violent fall of snow—sufficient 
to whiten the roofs of houses; but some rain having pre- 
viously moistened the pavement, the snow disappeared 
almost immediately. 


(CP During the past week, Shad have paid us their 
usual annual visit, and are now coming to market in 
some quantity. 
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